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(3) Notify you that it will not be able 
to comply with your FOIA request un-
less you provide the written assurance 
requested; and 

(4) Give you an opportunity to reduce 
the fee by modifying the request. 

(c) If the bureau does not receive 
your written assurance of payment 
under paragraph (b)(2) of this section 
within 20 workdays, the request will be 
closed. 

(d) After the bureau begins proc-
essing a request, if it finds that the ac-
tual cost will exceed the amount you 
previously agreed to pay, the bureau 
will: 

(1) Stop processing the request; 
(2) Promptly notify you of the higher 

amount and ask you to provide written 
assurance of payment; and 

(3) Notify you that it will not be able 
to fully comply with your FOIA re-
quest unless you provide the written 
assurance requested; and 

(4) Give you an opportunity to reduce 
the fee by modifying the request. 

(e) If you wish to modify your re-
quest in an effort to reduce fees, the 
bureau’s FOIA Public Liaison can as-
sist you. 

§ 2.50 When will the bureau require 
advance payment? 

(a) The bureau will require advance 
payment before starting further work 
when it finds the estimated fee is over 
$250 and: 

(1) You have never made a FOIA re-
quest to the Department requiring the 
payment of fees; or 

(2) You did not pay a previous FOIA 
fee within 30 calendar days of the date 
of billing. 

(b) If the bureau believes that you did 
not pay a previous FOIA fee within 30 
calendar days of the date of billing, the 
bureau will require you to either: 

(1) Demonstrate you paid prior fee 
within 30 calendar days of the date of 
billing; or 

(2) Pay any unpaid amount of the 
previous fee, plus any applicable inter-
est penalties (see § 2.53 of this subpart), 
and pay in advance the estimated fee 
for the new request. 

(c) When the bureau notifies you that 
an advance payment is due, it will give 
you an opportunity to reduce the fee 
by modifying the request. 

(d) The bureau may require payment 
before records are sent to you; such a 
payment is not considered an ‘‘advance 
payment’’ under § 2.50(a) of this sub-
part. 

(e) If the bureau requires advance 
payment, it will start further work 
only after receiving the advance pay-
ment. It will also notify you that it 
will not be able to comply with your 
FOIA request unless you provide the 
advance payment. Unless you pay the 
advance payment within 20 workdays 
after the date of the bureau’s fee letter, 
the bureau will presume that you are 
no longer interested and will close the 
file on the request. 

§ 2.51 What if the bureau needs clari-
fication about fee issues? 

(a) If your FOIA request does not 
contain sufficient information for the 
bureau to determine your proper fee 
category or leaves another fee issue un-
clear, the bureau may ask you to pro-
vide additional clarification. If it does 
so, the bureau will notify you that it 
will not be able to comply with your 
FOIA request unless you provide the 
clarification requested. 

(b) If the bureau asks you to provide 
clarification, the 20-workday statutory 
time limit for the bureau to respond to 
the request is temporarily suspended. 

(1) If the bureau receives a written 
response within 20 workdays, the 20- 
workday statutory time limit for proc-
essing the request will resume (see 
§ 2.16 of this part). 

(2) If you still have not provided suf-
ficient information to resolve the fee 
issue, the bureau may ask you again to 
provide additional clarification and no-
tify you that it will not be able to com-
ply with your FOIA request unless you 
provide the additional information re-
quested within 20 workdays. 

(3) If the bureau asks you again for 
additional clarification, the statutory 
time limit for response will be tempo-
rarily suspended again and will resume 
again if the bureau hears from you 
within 20 workdays. 

(c) If the bureau asks for clarifica-
tion about a fee issue and does not re-
ceive a written response from you 
within 20 workdays, it will presume 
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that you are no longer interested and 
will close the file on the request. 

[77 FR 76906, Dec. 31, 2012; 78 FR 6216, Jan. 30, 
2013] 

§ 2.52 How will you be billed? 

If you are required to pay a fee asso-
ciated with a FOIA request, the bureau 
processing the request will send a bill 
for collection. 

§ 2.53 How will the bureau collect fees 
owed? 

(a) The bureau may charge interest 
on any unpaid bill starting on the 31st 
day following the billing date. 

(b) The bureau will assess interest 
charges at the rate provided in 31 
U.S.C. 3717 and implementing regula-
tions and interest will accrue from the 
billing date until the bureau receives 
payment. 

(c) The bureau will follow the provi-
sions of the Debt Collection Act of 1982 
(Public Law 97–365, 96 Stat. 1749), as 
amended, and its administrative proce-
dures, including the use of consumer 
reporting agencies, collection agencies, 
and offset to collect overdue amounts 
and interest. 

(d) This section does not apply if you 
are a state, local, or tribal government. 

§ 2.54 When will the bureau combine 
or aggregate requests? 

(a) The bureau may aggregate re-
quests and charge accordingly when it 
reasonably believes that you, or a 
group of requesters acting in concert 
with you, are attempting to avoid fees 
by dividing a single request into a se-
ries of requests on a single subject or 
related subjects. 

(1) The bureau may presume that 
multiple requests of this type made 
within a 30-day period have been made 
to avoid fees. 

(2) The bureau may aggregate re-
quests separated by a longer period 
only where there is a reasonable basis 
for determining that aggregation is 
warranted in view of all the cir-
cumstances involved. 

(b) The bureau will not aggregate 
multiple requests involving unrelated 
matters. 

§ 2.55 What if other statutes require 
the bureau to charge fees? 

(a) The fee schedule in appendix A to 
this part does not apply to fees charged 
under any statute that specifically re-
quires the bureau to set and collect 
fees for particular types of records. 

(b) If records otherwise responsive to 
a request are subject to a statutorily- 
based fee schedule, the bureau will in-
form you whom to contact to obtain 
the records. 

§ 2.56 May the bureau waive or reduce 
your fees at its discretion? 

(a) The bureau may waive or reduce 
fees at its discretion if a request in-
volves furnishing: 

(1) A copy of a record that the bureau 
has reproduced for free distribution; 

(2) One copy of a personal document 
(for example, a birth certificate) to a 
person who has been required to fur-
nish it for retention by the Depart-
ment; 

(3) One copy of the transcript of a 
hearing before a hearing officer in a 
grievance or similar proceeding to the 
employee for whom the hearing was 
held; 

(4) Records to donors with respect to 
their gifts; 

(5) Records to individuals or private 
nonprofit organizations having an offi-
cial, voluntary, or cooperative rela-
tionship with the Department if it will 
assist their work with the Department; 

(6) A reasonable number of records to 
members of the U.S. Congress; state, 
local, and foreign governments; public 
international organizations; or Indian 
tribes, when to do so is an appropriate 
courtesy, or when the recipient is car-
rying on a function related to a De-
partmental function and the waiver 
will help accomplish the Department’s 
work; 

(7) Records in conformance with gen-
erally established business custom (for 
example, furnishing personal reference 
data to prospective employers of cur-
rent or former Department employees); 
or 

(8) One copy of a single record to as-
sist you in obtaining financial benefits 
to which you may be entitled (for ex-
ample, veterans or their dependents, 
employees with Government employee 
compensation claims). 
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